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June 7, 1996

DECLARATION OF COVENANTS, CONDITIONS AND RESTHICTIONS
OF
SPYGLASS TOWNHOMES AT WILDERNEST
A Residentinl Subdivision ln Summit County, Colorade

THIS DECLARATION is made hy SCS Granp, LL.C., a Colrads Jimited Babllity company, P.0. Box
510, Friszo, Colornda (“Deelarant ™).

RECITALS

A, Declarent is the owner of renl estale in Summit County, Colorade, which is referred 1o below as the
*Property” and is more particulnrly describued as:

Lot 12, Filing Ne. 2, Wildernest, Summit Counity, Coloradn

B. Declurant desires o erenle o planned cammunity and adopt centwin limited provisions only of the
Colorado Common Inicrest Ownership Act as set forth in Colorado Revised Sintules 38-35.3-101, el seq, (The "Act™)
on the Property duseribed abave, in which (he Lots ure designnled for separate owncrship; the remiander af the Property
will be owned by the nssociotion named below and designated ns Common Elements or as Limited Conunon Elements.

c. Declarant also desires o profeet and maintain the projeel a8 a prime mountoin residentiol oren of the
highest quality and value to cnhance and prateet it desitebility and niirecliveness.

D. Declnernt further desires to previde for the operation and mainkenence of the Comman Elements and
Limitzd Comman Elements (as defined below) and other veloted focilities serving the project.

E. ieclarant has deemed it necessnry and desirable, for the welfarc of the residents of the projeet und the
preservation of the Properly, 'o subject the Property to the covennnts, restrictions, easements, charges, 1Ssessmunts and
licns set forth below, which shell be burdens and benefits 1o (e Declorant and the other Owners and their respeclive
successors, heirs, oxcuttars, sdminisirators, devisces, prantees or assignd.

F. Declarant hereby ercates on association samed "The Spyglass Townhomes ot Witdernest Homeowners
Association” 10 delegate and assign io the essociation the power and duties ol maintoining ond udministering the
Commen Elements, Limited Common Elcments, 1nd administering und enfarcing the covenen's and restrictions, and
collucting and disbursing the ossessmentz and charges created under this Declaration.

G, The provisions of this Declarution are intended te be in onformiy with the Development Code of
Summit Connty which contains ndditional requirements pertuining o the Property and provisions of the County Code
shall zontrel over eoy contrary provisions in this Declaration.

AKTICLE I - DECLARATION
Declarant declares that the Property sholl be held, sold, and conveyed subject to 1he [ollowing covenants,
restrictions and =asements which arc for the purpose of prolecting the vaiue and desirability of the Property, and which
sheil run with the lond and be hinding on all partics ond heirs, successors, and assipns of parties having any right, tite,

or interest in al! or any part af the Property. Declarant does not intend to submil the Property (o the entire provisions
ol the Act,

ARTICLE 11 - NAME, DIVISION INTQ LOTS

Scction 2.1. Name, The name of the project is Spyplass Townhemes nt Wildemest.



Scelion 2.2, Assoctation, The nane of the assaciotion is The Spypless Townhomes ot Wildernest | lomeowners
Assecintion, Declprant hes coused 1o be incorporpted under the laws of the State of Colorado the Association os a
nonprefit corporation with the purpnse of excreising the functions as herein set forth. In consideration for the exvreise
of such Iunctions, Declorant s¢lis ond conveys the Common Elements 1o the Associstion.

Section 2.3. Number of Loty. Tnitially, iwenty-lwo {22) Lots will be created by the Blat, if Deeln ant exereises
development rights, the tol] nunber of Lots in the projuet witl be inerensed a8 pravided in Asticle nsmed Develupment
Rights.

Section 2.4, Ilentificatlon of Lot. The identificntipn numhear of cach Lot is shown on the subdivision piat
dcpicting lke Property recorded in the reed property records of Summit County, Cutaredo and sueh wnended, additionel
or supplemental plnts as may be fited for (e Property (the "Fat),

ARTICLE 111 - DEFINITIONS

Scetion 3,1, Definitlons. The following wonds when used in this Duecluration, unless inconsistent with the
conicxt of this Veclaration. shall ave the following muesnings:

A *Ag1® menns the Colorsdo Commion Interest Ownurzhip Act, Seations 38-33.3-401, o seq., Colorede
Revised Statules, o5 it ey be amended rom ime w Gme.

B. Agencies.  *Agencics” shull mean und collegtively exfer 1o the Federnl Nutional Mertgage Assaciation

. {FNMA), the Government Nationa! Morigage Assacistion {GNMA), the Dupariment of Housing end Urban

Development (HUD), the Federal HMausing Administeation (FILA), the Vewerans Administration (VA), the Colorade
Housing Finance Authority {CHFA) o any oth=r governmeual or cpuasi- govermmental ageney or any other public, guusi-
puvlic 7o privete entily which perferms (or may perform in the Gnure) functivos similar 1o those currently performed by
any of such emitics,

o =Arlicles” mesn the Articles of Incorpotation for The Spygloss Towrhomus ol Wildemest Fomeowners
Association on file with the Colorade Secretery of Stute, and any amendments which may be made to thuse Articles Fom
time 1o time.

. ents' means the Peniodic, Supplementary, Specinal, and Dafoubt Assessments levied pursuant
1o the Articic n:.mcd Amsmcms below.

E *Associntion” Tefers o The Spygimss Towthemes o Wikiomest Honweowmers  Agsosistion
{*Associntion™), 1 Colorado nonprofit corporation, and itz suesessors and assigns.

F. *Azsoeiation Docnments® means this Declaation, the Articles of Incorporation, and the Bylaws of the
Association, and eny procedures, rules, regulations, or polisies adopled under such documents by the Associntion,

G. "Bylaws” meuns the Bylaws adapted by the Associntion, a5 amended [rom time t time,

H. "Common_Blemens” means ofl the Properiy exeeyM the Lote, which the Associstion owns for the
common use and syjoynient of the Cwhers on ¢ non-exclusive busis os provided below. The Cnithiea Elements include
the unirnproved land su.rroundmg the Lots, the waler and sewe: lines and fecilities serving the projeet which are il
owned by any public entity, tnd the Property Rood, . The term Comunon Elements shoil also include the Limited
Common Elements, which are exclusively reserved for use by an Owner oir as otherwise provided in iy Declaration.

L *Common Expenses’ means {i) ol expenses expressiy declared te be common expenses by tis
Declaration ot the Bylaws of the Association; (i) ell expunses of administering, servicing, conserving, managing,
meintaining, epairing, of replacing the Common Elements; (3ii) the cost of snow removal for the Common Elements;
{iv} oll expenses of maimaining, repairing or ceplacing any part of the weter or sewwr utility lines ond facilities serving
more than ene Owner or located on the Commen Elemenu, {v) insurance premiums for the insurance corried under Lhis

I'!" m



Declarotion; and (vi) the Executive Bomnt of (e Assoviatiun shall determine whetlwer any pact of the exierior surfaces
of all ‘Townlomes shull be nuinwined or repaired hy the Associntion; (vii} oll experses lawlelly determined ta be
comnon espenses by the Exeeutjve Boand of the Assoeiition.

i Mee " menns $C8 Group, .1.C.. g Colurada limited \iebility company {“Declarant”) sod its
successors ond pssigns.

K. “Declaration* means and refers o this Declarmtion of Covenants, Conditions and Restrictions of
Snpygloss Tewnhomes ot Wildernest, o Residential Subdivision in Summit Courty, Colorado,

L. "Tevelo Rights"_menns those rights expressly reserved 1o Declavam nllmving'l)cr:cinrnnl la creale
common elements, limited commoy clemems and sddilicnnl Lots within the Projeet, which vights ure more fully
deseribed below in tha Anicle entitled Devolopment Rights,

M. "Executive [3oard” meany (he governing body of the Associativon clestedt to perform the obligations
of the Association relutive la the operation, maintenance, md managenient of the Property and alt improvements on the
Properiy.

N. “Tirst_Mor.eape” means any Deed of Trust or Morigage which is not subject to any lien ar
cncumbranze croepl lmm for taxes or aiher liens which are given priority by sietue.

0. “Fira Mortgapes™ memis ooy person numed o8 o morigeges or bepeficiary in any First Murigoge, or
any suecessor 1o be inlerest of pry such persen under such First Morigage.

P. *Limitgy Common Flements™ mezna o pertion of the Commen Clements ollocated by the Declaratian,
or Plat for the exelusive use of one or more Owners but fuwer than oll the Ovwners; the garopes and the parking area
directly in front of each garnge arc Lisited Comimon Elements,

. Lol" or “[ownhome" refers 1o 1.6ts | theough 19 and Lots 64 through 66, and any other 1ots deseribed
in the Plnt of Spygluss Townhomas st Widernest, Summit County, Colorade.

R “Mapoger* shefl mean a person or enlity enguged by the Assocination W perform certrin duies, powers,
or funetions of the Aesocintion, as the Exccutive Board may autharize {rom time lo time,

S. "Membe=* sholl mean every person or entity who holds inembership in the Associalion.

T. TMoelpape” means eny morigage, deed of trust, or other document pledging any Lot or interast thescin

o5 security [or poyment of a debt ar obligalion,

u, “Morlgsges* mesns any persen memed os a mortgogee or beneficiary in ony Mortgage, or any
suceessor 1o the inlerest of sny sueh persen under such Mortaage.

V. *Ouner” tneans the owner of record. whether one or more persons or entities, of fee simple title to any
Lo, and "Ownes" also includes the purchaser under & contraet for deed covering o Lot, but excludes these having such
inlerest in a Lot merely as sceurity for the performance of an ubligution, including # Mortpagee, unless and until such
persor has acquired fee simpls title to the Lol pursuant to foreclosure o other procerdings,

W, *Party Wall" means the walls cosnmon to the Townhames, ogether with the [oundation and [oolings
bencath them and the portions of the Toaf ebove them. The pary walls ore those walls dividing the Townhomes mlo
geperate units ond shall be construed 85 party walls belween such units upder the fvws of the State of Cojorado, except
us may he speeifically hesein provided 10 the contrary.




X *Pli sefers 1o the subdivision plw depicting s Property onited "a Finat Plat of Spyglass
Townhomes at Wildemest” fogether with such sdditienal, supplemenal or awended plats o5 inaps ks moy be fled for
the Property.

Y. "Trojeet or Spyplass Towshomes sl Wildernest™ shal) mean the residemiol subdivision cremed by this
Declaration, consisting of the Property und any oihes improvements consteied on the Property and as shown on the
Plal.

z “Propeyly” refers to Lol 12, Filing 2, Wildemnest, Summil County, Colorsdo.
AN, “Praperty Road” mepns that road labeled a5 Spyplass Wy the Pl of Spyglass Townhomes at
Wildenest.

AR, “Suceossor Declaranl® mems ony porty of entity to whom Declarant sssigns any or all of its rights,
ubligations, or interest s Decloront, 8 cvidenced by an sssignment or deed of recerd in e office of the Clerk end
Recorder of Summil County, Coloredo, desipneting snch party as a Sucgessor Declorunt.  Upon such recording,
Declarant's rights snd obligations under this Deslaration shall cease and tesminute W the exient provided in such
documenl

ARTICLE 1V - MEMBERSHIP & VOTING RIGHTS; ASSOCIATVIN OPERATIONS

Section 4.1. The Associntinn. Every Owner of u Lot shuli be & Member of the Association. Membership shall
be appurtenant 1o aad mey nol he seperoted Fom ownership ol'any Lot

Scction 4.2, Tranafer of Membership. An Ouwncr shall not ransles, pleder, or alicnate his membership in the
Associnlian in ony way, except upon the sale of tnoumbrance of his Lot ond then oaly to the purchaser or Morigagee
of his Lol.

Scction 4.3, Class of Membership. The Associntion shofl have one (1) cluss of vating membership, Members
shall be a1l Owners who, except as atherwiss provided for jn this Declaration, shall be eatitled 10 vole in Association
malters pursunn to this Declaration on the basis of one vote for each Lot owned. ‘When iore than one purson holds ra
tuerest in any Lol, all such persons shall be members. The vole for such Lot shabt be exercised by one person or
sltemative persons (whe may be o 1enant of the Owners) appuinied by proxy in accordance with the Bylaws. In the
nhsence of A proxy, the vo'e pllocated to ihe Lot shall be suspended in the. svent more than one person of emity secks
(o exereise the ripht 1o voie on pny one matler. Any /Jwner of & Lot whizh is leased moy essign his voting right o the
\onaint, provided that o copy of a proxy appointing i tenant ia furnished (o the Seerclary of the Association oriof o ary
meeting in which the tenant extrcises the voting right,

Section 4.4. Perlod of Declarant's Control. Declarant ord any successor of Doglarant who 1akes dle to-all
or pant of the Property for the purposz of development snd sale of the Property and who is designated es Successar
Declaront in a recerded instrument exceuted by Declorant shall have exclusive power Lo appoint and remose members
of the Executive Board and officers of ihe Associniion. This perfod of Declerent's control shall temminate no Later thon
sixty {60) days after conveyance of 75% of the Lots to Ownzrs other thon Declarant. Declarnat may voluniarily
surrender the Hght (o appoint any remove ofTicers ond members of the Executive Board before tennineticn of the perod
of Decloront's control, bul, in & event, the Declorant mey rejuire for the durction of the period of Declaran('s contral,
that specified sctions of the Assointicn or the Exccutive Bow d, as described in a recorded instrument by the Drclarant,
be approved by the Daclorant before they beeome effective.

Section 4 7 Complinnce with Association Doruments, Ench Qwner shall abide by ard beneGL ffom each
provision, covenr u, condition, reswriction and caremeni comoined m the Asseciation Documers. The obligaticns,
burdens, and bengfits of membership in the Associetior copeern the land mmd sholi be covenants cunning with cach Lot
for the bomelit of all other Lots.




Scetion 4.6. Buoks and Recards, The Azsecintion shall make avmlable for inspettion, upon advance reguest,
during normn business hours or under other reasonable circumstances, 1o Owners and 1o Mongapees, current copies uf
the Associption Documents nad the books, records, ind fingneinl stotements of the Assuciation prepared pursnont to the
Bylows, The Associntion mey charge u reasanable fee for copying such mulerials.

Seetion 4.7. Manager, The Associolion mey employ or conirect for the serviees of 2 Mannger Lo swhon the
Exceutive Board moy delegnte certein powers. functions, or dulies of the Associntion, us provided in the Bylaws of the
Associntion. The Manager shall not have the nutherity 1o make expendilurss cxcepl npon prior appraval und dipuetion
by the Exeeutive Board. ‘The Execative Bonrd shall not be Yieble for any emission or impropey exereise by 8 Menager
of any duly, power, or function so delegated by writlen instrument exeeated hy or an behndl of lhe Execuive Board,

Kection 4.8, Implicd Rights and Oblipations, The Assot? itien may uxercise any ripht or privilege expressly
granted b3 the Associntion in (he Asscuintion Documents, wnd every ether right or privilege reasoncbly implied from the
existenue of any right or privilege piver to the Assucistion undes the Associstion Docurnunts of reasonghly necessary
to effect any such right o privilepe. The Associntion shall perform af! of the duticy and obiigations expresaly imposed
uper. it by the Associntion Documents, and every other duty or obligation implivd by the express provisions of the
Association Documents or hecessesy 10 easonably satisfy sny such du'y or obligation.

Section 4.9, Puwers of the Exceutive Board of the Assaclutlun, The Exceutive Board shall hiave power to
tike the following aclions:

A Adopt ond pulilish rules and regulotions goverming the use of the Commen Elanents and governing
the personal candue! of the Members and their guests on the Common Elements, the Assecintion mey establish pennities,
including, without limitation, the imposition of fines, for the infraction of such niles rand regulationg

B. Suspend the voling rights of a Member during eny period in which such Member is in detault on
payment of any Assessment fevied by the Associnlion, Bs provided in that Adicle named Assessments. Soch rights oy
glso be suspended afier wotice ad henring for & period up 16 nincty (90) days for infraction of published rules opd
regulntiops, unless such infracion is ongoing, i which case the rights may be suspendgd during the period of (e
infraction and fur up 1o nincty {40) days thereafter, und,

C. Exercise for the Associntion all powers, duties, ard suthority vesied in or delepnicd to the Executive
Board snd not reserved to the Members or Declerend by ather provisions of this Destarntion or the Asticles or Bylaws
«f the Associttion or os pravided by the Act.

Section 4.10, FHAM A Approval. During the period of Declurant Control, the following actions will require
the prior approvel of the Federal Housing Admimisteation or the Veterans Administration: Annexation of additional
properties, mergers ond consolidations, morigaging of Common Areq, dedicotion of Comsnon Aree, dissoluation ond
amendment of this Decloration,

ARTICLE V - MAINTERANCE OF TOWNHOMES AND COMMON ELEMENTS

. Section 5.1. Meintenance of Common Elements and Limited Common Elements, The Association shell
maintoin and keep the Comnion Elernents end Limfled Cammon Ekemenls in good repwir. Mainlenance shall include,
but shall aot be limited ko, Yandssaping and upkeep, repair and replacement, subjuct 1o any insurenco then in efiicy, of
all lightng, walls, fences, reinning walls, sipnoge, wripalion Systems, drainage and detention fucilities and
improvements, if any, located in the Comsnon Elements, Such mainienonce by the Asswiation will be performed on
a periodic basis vs the Exceutive Bonsd shall determine with alf costs of maintenance paid 1y set forth in thet Anicle
named Asscssments. [n the event the Association does pot maintain or repair the Common Elements, Declorant shell
huve the right, but not Gie obligution, 12 do so at the expense ol Gie Associntion.



Section 5.2, Muintengnce of Townlhomes.

A Except for the muinenince abligutions assumed by the Association ws provided below, ench Owier
shall be solely respansible for el interior maintenance ynd repair of his Towahome and interior of any gurage,
inchuding, bt not mited 1, all Axtures, wility lines, ploss, and equipment loeated $n, on o upan the Tuwnluome.
Each Owner is required to maintein the Towehoms in n clean coidition of good urder und free fram trash, and
garbage, in accandanee with thy prowetive covenants fisted below, No Dver shall untepsonubly damage the valoe
of other Townhomes such ax by shoddy upkeep of such Owner's Towshoni or any structures Iocated an the Lot

B The Associalion ehall mitinin and repair the exterior surfsces of all Towphomes and garages,
including the siding. walls, fences, barriers, decks. foundntions, retaining walls, stairs xad roofs, but excluding sll
gless. Exterior mintenance shall instude painting, replacement of trim, caulking, repairs and such other services
desmed approprinte by the Executive Bonrd, Al costs of maintenanee shull be paid as g Common Expense.
Haowever, upon the determinetion of the Executive Hoard, nny part of the exlerior muintensnce uider this Seclion
shal) become the obligstion and he performed by the individual Owners,

C. Nu owner shwll construct any structure or improvvesnent, or make or suffer any structural or design
change {including a colm schame chunge), cither permaremt of mpovary red of any type oF nature waalsnever (o
the exterior of r Townhome or construct any addition or improvement on o Townhame, without first abiaining the
prior writte cunsent thereto from the Exceutive Brard and in repard to structunil ehanges, the prior writen consent
of the Summit County.

D. Al 1rash containers shall be hidden from view, Pramptly following trash pick-up, all trash
contajpers Will be returned to their proper location. The Executive Boad nny adopt rules requiring permanent
residerts in the Project 10 have individun! trash service,

Scction 5.3, Mainteiancs of Party Wall. In the event of damage 16 or destruction ol a Party Well from ooy
cause, the Owners gdjncen; 1o such wall shall repeir or rebuild that wall, aud the Owners, their heirs, personnl
represtrtatives, successors and nssigns, shell have the right 1o the Jull use of the will so repaired ond rebuill. The eost
of maintgining the watls sholl he horne cqually by the alfeglud Cwners, except that maintenance, repairs, und decorntivn
of the surlace of such well focing ony Townhome shall be the responsibility of the Owner of such Towrhome, 1f the
pegligence of any one Owrer or any parties clriming under such Owner shall ceuse demnge 10 ar destruction of a porty
wall, such neglipent Owner shatl beur the entire cost of such repir or reconstruction.

Section 5.4, Maintenance of Propcrty Road. The Association shall be responsibility for the mumenance of
any landseaping located mdjocent to or within the Property Rond, glong with the mainicmanee, repair, replacement and
snow plowing of the Property Roed. Such costs of mainienance, repuir, replicement and snow plowing shalt by pssessed
2s a Common Expense n¢cording 1o that Article named Assessments below. In the cvenl the Associalion dues not
mointain of repoir the Propenty Road, Declo.ant shuli have the right, tut not te sbiigation, o do so gl tre experse of
the Associntion.

Seetion 5.5. Limited Cominon Expense Allocation, Any copense associated with te mointenance, repair or
reptacement of o Limited Common Element which is an eppurienarce and provided 1o ol! Lots in the Project shall be
assessed a5 0 Common Expense.  Any expense associnted with the mintenonece, repair or repiocement of £ Limited
Common Elemen which is not provided 1o ol Lotg shall be assess:d equally apainst the Lots for which the expense is
incurred.

Section $.€. Allosudon,of Specified Common Elementy, The Executive Bourd may designate perss of the
Common Elements from time to Lime for wse by less than all of the Lot Owners or by nonowners for specified periods
of 1itme or by only those persons prying lees or satisfying other recsonable conditions for usz 35 moy be esieblished by
the Exceutivz Boerd, Any such dasignation by the Exccutive Doard shefi not be o stle or dispesition of such pertiuns
of the Cemmen Ekments,
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Scetion 5.7. Malnfennnee of Utility Facilitles. ‘The Associstion shall maintain mnd keep in good repair the
waler moins, sewer liney, service lines, facilities and wtilities located on the Comnwn Flements and Limited Catinon
Elements or serving mort ihen ene {13 Tewnhome, The Associntion's abligntions shall commenee on feilties ul the
puint where public mainenuace ond repoir ends; the Associotion's obligntions shall lepinate ot the 1ot boundory or
where ulility service 10 oply one Lot ommences. Each Owner sholl be responsible for repair of the olilitics, water
service line and any other facilitivs for the Lot which le within the exterior walls of any Townthume.

Scotian 3.8, Malnienance Contract. The Associulion or Executive Board may employ or conirect for the
services of an jodividual or maintenones eompany 1o perform eeruin delegnied powers, funclions, br duties uf e
Association lo maintoin the Common Element.  The employed individual or mainlensace company shall hove the
uutharity to meke expenditures upon prior approvit and diseetion o the Execwtive Board. The Executive Board shall
ol be Jinbie for any omiseion or improper exercise hy the employed individua! or management company of any duty,
power, r function so delegated by writlen instrument executed by or on behulf of the Exeeulive Board,

ARTICLE V1-PROPERTY RIGHTS OF OWNERS & RESERVATIONS BY
DECLARANT

Scction 6.1, Owner's Easement of Enjoyment, Every Owner hos a right and cusement of enjoyinent in and
10 the Common Elements which shal! be appurtenant o and skinll pass with the title e every Lot, subject 1o the provisions
contzined herein.

Scclion 6.2. Recarded Ensements. The Property shili be subject o all eovements us ghown on Piat and (o any
olher easements of reeord or in use a8 of the dme of recordation of this Deelarntion. 1n addition, the Property is subject
to those casements set forth in this Article

Section 6.3, Uthity Exsemenis. There it hercby erented a general eascrnem upon. acress, over, ir, end under
the Property for ingress and egress nnd for fnstallation, replacement, repair. and maipenance of ofl wilivics, including,
but not limited 1o, pos, Lelephoae, clectrical, ond esble cammunications systerms. By virue of this enyerment, it shall be
expressly permissible and proper for the cowpanies providing such servicus to mstall and maintnin necessary equipment,
wires, citeuits, and conduils inder the Propery.  Such utifities may temporacily be installec above pound during
construstion, if spproved by Decloranl.  Any perser or wility company disturbing the surfaee af the Prepeny duing
instaliation, tnaintensnes or repair of facilidies within -n cosement will resiore the surfce 1o its original grade ond
revegetate the surface 1 its pre-existing condition, exeupl that trees wirkin the casernent need not be restored.

Section 6.4. Specin? Declarant Rights. Declatant resceves the vight to perform the sets and exercise the rights
hereinfler specified (the "Specinl Declarant Rights™), Declarany's Special Declarant Rights include the following:

A Completiog of hnprovements. ‘The gt 1o camplete improvements indicated on Plate filcd with the
Declaration,

n, Exereiss of Development Rights.  The right to exercise uny Develupment Right reserved in Avicle
XV al this Declarotion,

C. Salgs Management ond Motketing, The right 1o muintain sales offices, management offices, Kigis
edveriising the Project anr models,

o3 Construction Eascrnents. The fght to use easements trough the Commuon Elements tor fixe purpose
of mukin, improvememis within the Projeet or wilkin the Eupansicn Praperty which may be pddred to the Projuet,

It Master Associstion, the vight lo muke the Project subjest to o Maser Assacintion,
F, Merpe:.  The right to merge or consolidele & Project with saother Project of U ame furm of
7




owpership.

G, “onirol ol Agsociotion md B

: apive Hosel,  The right 1o sppoint or remove sy Officer of the
Associstion or nny Execmive Boprd methber,

L Amegdment of Declarstion. The right  smend the Duelorution in connection with the exereise of
oy Development Rights,

1 Amendment of Plat. The right to amend the Plul in connection with the exercise of any Development
Rights. .
Scclion 6.5. Reservation of Ensementa, Exceptions, and Exclusions, Declount reserves Lo itsell ond heecby
grants to the Associption ths concurtent right 1o esteblish from tme to lime, by gram or otherwise, viility mnd other
cosements, permits, or licenses over the Tommon Elemems for purposes including, but nat limited 10, drives, patis,
walkwnys, drainape, parking arvas, conduit instellation areas, and to creaie ciher neservations, exceptions, nnd exclusions
for the best interests of pll the Owners and the Associntian, in grder lo serve the Owners within the Propany,

Section 6.6. Ensrment for Inpresy and Egress, Declarant fereby gronts as an appurtenance of ench Lot o
non-exelusive ensemem of ingress ond cgress ocross the Common Elements as shown on any recoided plot of the
Property to each Lol 10 assure access Irom a public road or a Property Rood to coch Lot The specilic mesns of ingress
ang e~ress shall be subject to chenge a5 Declarant shall from time to time deem necessary 5o fong os o reasbnable means
of 0. 258 15 glways provided.

Scction 6,7. General Maintemunce Eusement. An vrsement is hereby reserved to Declarant, end grented to
the Associalion, nnd any member af the Excoutive Beard or the Monnger, end iheir respeetive officers, ngents,
employzes, and nssipns, upon, ocross, over, in, and under the Prop~ 'y and 1 right to make such use of the Properly as
may be necessary o appropriste to make emergency repairs or to perform the duties and functicizs which the Asencition
is obligated or permitted to perform pursunal to the Asseciatiun Decuments, inc’uding e right (o enter upon any Lat.

ARTICLE VIL. INSURANCE
Seclion 7.1. Assgcintion's Irsurance,

A The Assocition sho)l provide and keep in force for (he protection of the Qwners gencral public
linbility and property demage insurance against claims for bodily injury or death or property damag: occurting in, on,
or upen the Cormmen Elements, in limits of nat less thun $300,000 in respect of bodily injury or death to any number
of persons rising out of one goeident or disaster, or for damage 1o property, and il higher limits shull at any time be
cusiomary 1o prowet against possible lort lisbiliry with respect Lo similer property in the County of Summit, Colerado,
such higher lomits sholl be carried,

B The Executive Board shal! oblain such insurance policies relating 1o the Tommon Elements as it
deerns oppropriste, which policics shall be pwehosed by the Executive Board or its duly sutharized agent. The Exeewtive
Board, the Manager, end Decierent shall not be figble for Tailurs 10 obtoin any coverages which may be obtained under
this Anicle or for any loss or damage resulting from such failure if such foilure is due 1o the unovailability of such
coveroges [rom reputable insurance compenics.

C. The Association shoil deliver 1o the Dwuers centificptes evidensing all insurnnee raquired Lo be carred
under this paragraph, cach contoining spreements by the insurers nol 1o cancel or medify the policies without piving all
of the Owners writien notice of a1 Jeast thirty (30} doys. Eech Owner sholl have (he right le inspect and copy all such
insurance policies of the Association and require evidenee of te paymenl o [premivims thereon.

D. All insurance policies shall be reviewed at lest annuully by the Executive Board in onder 1o ascerioin
whether the coverage conlpined ir the policies i sufficiem 10 make any necoescary repairs or replacement of the property
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which may have been dumaged or destruyed.

Seclion 7.2, Insuranze Obinined by Owners, -

A, Eoch Owuocr may chlgin physical damage and labiliyy insurance for such Owner's benehit, ol such
Owner's skpensc, eovering the Owner's Townhome und improvements, personal praperty aod personol hubility (exeent
to the exter any such Towaliome is encumbered by an eqsernent conveyed to the Association pe Comman Ejements).
1n addition, an Owner moy ohizin such other and additionu) insurance caverage on the Townhome us such Owner in the
Owmer's sole diseretion shall conchrde 16 be desireble; provided, however, that nene of sich insumnee coverage oblnined
by the Owner sholt operale Lo decrease the mmount which the Executive Board, on behulf of all Owners, may replize
under any policy mointnined by the Board or otirerwise alfect any insurance coverape obliined by the Associmion of
case the diminution or werminution of Gut insurance coverage, Any insurance obtained by an Owner shall include o
provision waiving the particular insuronce company's right of subrogation sgninst the Assceistion and otlr Qwners,
including Declarant, showld Declerant be the Owner of eny Townhome. Ne Owner shall oblain «.parite insuronce
paolicies on the Comman Elenienls

B. Upen determiination of the Bxceulbve Bnm’d: the Azsacinlion shali acquire a maskr policy to cover any
one ar more of the hazards required in Uris paragraph to be insared rgainst by the Owvners

C. The Exceutive Board may requice an Owner who purchases insusonce coverape for the Owner's
Townhome (other thay coverage for the Qwner's personal property) Lo file copics of such policies with the  Associntion
within thirty (30) days after purchase of the cavernge lo climinate polentisl conflicts with any master policy carricd by
the Asspeintion.

Seotion 7.3. Personad Property Inguronce. Bach Owner sholl be seporplely responsible for oll inswonce
covering Joss er demage 1o personal property in his respective Loy ond Gability for iujury, desth or damage ocourring
inside his Townbome, upen his Lol or deriving Trom eny exclusive vosement

ARTICLE VIIL - ASSESSMENTS

Scclion 8.1. Jbligatlen. Owners, by accepting o deed for p Lot, are deemed (o covenant (o puy to the
Associstion (1) the Pedadic Assessments impased by the Excentive Bosrd 15 necessary to most the Common Expenses
of maintenance, operation, and manpgement of the Common Elements ood to perform Wz functions of the Association;
(2} Speeinl Assegsments for capital improvements ond other purposes s stated in this Declarston, if peritied by low;
and (1) Defoalt Assessments which may be usessed apainst a Lot for the Owner's foilure 10 perform en obligation under
the Association Decuments or Deeause the Assacialion his incurred an expense on behalf of the Owner under the
Association Documents,

Section 8,2, Purpose of Assesaments. The Agsessmenta shall be used exclusively lo promole (he health, safety
ond wellare of the Owners and o =apants of the Property and for he improvement and maintenance of the Common
Elements oll as more fufly set forth 1 this Declarstion wid on the Plat.

Section 8.3, Budpet, The Executive Boord shall adopt 5 budget with Asssssments sufficient to pay ol Common
Expenses and pdequate reserves on an snavai bosts before the commencement of each colzndsr year. Within thirty (30)
days nfler adaption of ony proposed budge!, the Executive Bonrd shall meil, by ordinary first cless mail, or otherwise
deliver u UMy of the budget 1o all the Owners and shel) set r date for a Meeting of the Owners to consider ratificalion
of tha budget not Jess than fouricen (14} nor more than sixty (GO) deys sfier mailing or other delivery of the swnmary.
Unless at that meeting o majority of all Owners ar any Inrger pereentape specified in the Deelaration rejeel the budpet,
the budge. is ralified, whether of not & guarum is present. In th event that the proposed budget is fCjested, the perodic
budpet lnst ratificd by the Ouners must be continied until such time s the Owners rolify o subsequent budget proposed
by the Exeeutive Boord.

Section 8.4, Reaerves. The Association ur Decharant shiall require ench boyer of g Lot to make 2 non-refundable
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prymedt to die Asweistion in an emotnt sl (¢ exceed onesftirth e of the cument cumuintive Periodic Assessnents
foor one year for die Unit, which sum shall be Muld, withow inferest, by the Assucistion as o recerve Road, The Reserve
Fund shall be collected and transferred Lo the Ausociation o the time of closing of the sale of ench Loy, a5 aloressid, omd
#nal} be maintained for the yse abd benefit ol the Assuciation. Such pryment sholl oot relieve an Dwner from makmgp
regular poyments of assessments as T same beeome due. Upon tie transler of a Lot, an Owner sholl not be entitled
T o sredit from Whe trusfoyes for any uhused poriion of the Reserve Fund.

Scotion 8.5, Perlodie Assessnents, Periodic Avpessmenis for Lommon Bxpeases made shatl be hased upon
the eslimated cosh requirements as the Excegtive Board shall from time ta time detenmine to be paid by o}l of the
Cwmers, subject lo that Section named Budgel sbove. .

Periodic Assessments shail be paysbie on o proraed bosis each ealendor goorier I ndvance and shall be due
on the first day of cach quarier, or such other periods as e Executivie Board may dutermine. The umission or failure
af the Associotion Lo fix the periodic Assessments for any besessment period shall tet be deemed a waiver, modifiestion,
oF relense of the Owners from i obligotion 1o pey the same. The Asyocistion sl have the Hight, bt net the
obligalion, to muke prosaied refunds vl ey Periodie Assessments in excers of the astund experees incurred in any fiscal
yeor.

Until Januery 1 of the year immedintely following the convevance of the ficst Townhome 10 an Owner, the
maximum totel periedic assessments per year sholl be One Thousond Three Hundrad Twenty and no/\0Q dellors
(51,320.00) per Unit,

From and ofiey January | of the year immedintely following the conveymanes of the fizst Towmhome to oo Owner,
the maximitm tols) period asscasments b a year may b jncretsed coch yegr nel inore thon 5% above: the maxiaurs
pssessment for the previous year withoul & vale of the Memhers,

Fram and afler January | 6f the yeer immedintely foliowing the conveyance of the first Townhome to sy Owner,
the mexiroum tota] peciod avsessment may be incressed sbave 5% by o vate of two-thirds (2/3) of the Mersbers wha nre
voting in person or by proxy, st e meeting duly catled for this purpose.

The Executive Bowd mey §ix the period sssessment of an Amount ot in excess of the maximom,

Section 8.6. Aphortionnrent of Perlodic Asscssments. Each Oweer sholl be rosponsidic for that Gumer's share
af the Conmon Expenses whickh shall be divided equally rmong the Owners, subject to (he folfowing exceptions. Azy
extragrdiniry mainteniice, repeir of restormion work on, or Common Expense benefitling, Tewer than ol of the Lots
or Limited Comemon Elements shall be bome by the Owners of thoss alfected Lots only. Any exirpordinary tnsurunge
costs incurred os a result of the voluz uf 4 particular Owner's residence or the actions of a particitar Ovmer {oe his azems,
servents, guests, tenants, or invilees) shall be borne by that Owner. Any Commen Expense coused by the misconduct
of any Owner shall be axsessed solely sgainst such Cwar's Lot

Section 8.7, Supplententary Ayseasruents, I the event the Board shalt deteruine, at any tine or from time
ta time, ool the amount of the nanunt assessments is not adequale 1o pay for the costs and cxprnses of fulfilling the
Associatioa’s obligations hercunder, une or more supplementary essessments mny be made for tae purpose of praviding
the additionsl funds required. To detennine the emount required 10 be taised by each supplementary assessment, the
Board shall revise the budget, o summaory of which shali be fumished 1o each Owner and sholl sel o doie for 2 meeting
of the Townhorne Qwners {0 consider the roiification of such budgel, Upon regoest, the Board will daliver @ summary
of the revised Ludget to sy Morigagee. Baved on sush revised hudget, the Board may moke @ supplementacy sssessinetit
Jor sueh fiscat year against ench Lot

Seciion 8.8. Specinf Awsessments, In udditon to the Pododic Assessments suthorized by this Auticle, the
Associntion muay lavy in ony fiseal yeor one or more Special Assessmunts payoble ever such a period gs the Associntion
may detennine, far the purpose of defraying, in whole o in pert, the cosi of any consbuesion or recoRstction,
unexpesied repair o replacement of improvements within the Commuon Elements or for any ather expens< ivetrred or
bo be incurred 2y provided in this Declarstion. This Section shal! not be conatried s an independent sotires of quthority
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for the Assokcintion 10 incur expense, but shatl be construei] tu preseribe the mumner of sxsessing expenses ihorisc
by other segtans of this Desluralivn, onud in ncting under this Section, the Asseeintion shall meke speeilic refrenced ta
this Svction. Any amoupls nssessed pursunnt 10 this Seation shnll be aasesant 10 Ovmers & provided in this Article,
subject to the requirements that any extraordinary muintenurce, repair or resiorstion work on fewer 1l 0 all of the 1rts
shall be borac by the Dumners of those affected Lotk culy, ind eny eattnordiny insuronce codis incuped o8 e resull of
the vulue ol o particylsr Owner's residence or the etions ol n particules Owner (o his agents, servanls, guess, lenams,
oF invilees) shaft be ture by thet Qwnzr. Motiee in witing in e wmoun: of such Speeial Asscssnient= and the time [t
piymeal of the Special Assexsments shall be given momptly 1n the Qwners, and no payment shnll he due jess than tirly
(30} dys aller such otice shall hove buen given,

Section 8.9, Defuult Axsersments Al monctry fines pasessed against an Owner purstant 1o the AssoGiation
Docunterts, or any expense of the Associntion which is the obligation of at Qwmer or which s heurred by the
Assacintion on behalf of the Owner pursusol 1o the Association Dosumerts, shafl be o Deloule fasessmen and shi
begome o Hen ngainst such Owner's Lot which may be fareetosed ov othenyise colieeted a8 provided in this Dechuration,
Notice of the smoun and due :ate of such Defach Assessment shall be sent 10 the Dwner subjuct i sueh Assessment
at fenst 30 days prior o the due date. .

Scelion 8.10. Effect of Nonpayment; Assessment Lien, Any Assessment instalknent, whether pertaining
any Perindic, Special, or Defoull Assessment, which s nol paid withip thirty (30} days after it due cate shall be
delinquent. 1[ an Asscssment instaliment beeomes delinquel, the Associauon, in ils sole discretion, muy luke any or
of! of the fallewing pctions:

A Assess 0 fete charpe Lor eoch delinquency in such amount ss the Assaciation deems appropriote;
B. Assess an interess chorge frem the date of delinguenuy o1 the Yenriy rate of [our peints above the prime

rate charged by the Assaciation's bank, or such other re o the Executive Bowrd muy establish, not 10 exeeed twenty-one
percent (21%) per simurn;

c Suspend the voting righs ol the Owner during asy period of delinguency;

D. Accelorate oll remining Asscssment instaliments so that unpaid Assessments for the remainder of the
fiscal year shall be due and paynhie 6t ence:,

E Disconneg! eny wlility scrvioes 1o the Lot which ure paid as o Common Expense;

F. Bring: nn action &t Inw pgoinst any Owner persanally oblipmcd (o pay the delinquent Assessments; and

G. File a stalement of lien witlh Tespeet to the Lot and proceed with fureclosure s sel fard below.

Fusscsstoents chargesble 1o any Lot shall constitute @ licn on such Lot, including ey improvements an the Lot
To evidence the ligh crested under this Section, the Assosistion may, byt is nol required 10, prepare: a writlen notice
selling forth (i) the nddress of the Association, (i} the amount of such unpuid indeDredness, {i1i) the amount of neerued
penalty on the indebledness, (iv) the nume of the Qwner al the Loy, and (v) o description of the Lot The notice shail
be signed and ackrowledped by the President or o Vice-President of the Associglion or by (he Menager, nad the
Associntion shall serve the notice upen the Owner by mail 16 the eddress of the Lot or (e such other address 08 the
Associotion may have in its files for sugh Owner. At least ten (10) days aller the Associntion mails the Owner such o
notice, the Associstion may record the same in the office of tie Clerk and Recorder of Sinmit County, Caloada. Such
lien for Assessments shall atlach from the due dole of the Assessment. Thirty (30) days fullowing the dmte the
Assaciation mails the pulice, the Association may instiuie foreclosure proceedings sgainst the defarking Owner's Lot
ir, the manner for forrelosing & morigage on real property under Colorado iew. In the event of any sich foreclosure, the
Owrer shall be lissle for the amount of unpeid Assessmients, any penalties and inerest theveon, the cost and expenses
of such procecdings, the cost end expenses for filing the notice of the cloim and lien, and i regsonablie atlomey's fees
incurred in gonnestion with the cnforeement of the lien. The Associaton shall have the power o bid on o Lot &t

11



forechosun sale and 1o acquire and hidd, lease, mongoge, sl convey the same

Section B.11. Persanal Obligatien. ‘The amount of eny Assessment churgeable apainst any Lot sl he v
personal and individual debt of the Qwner of ssme. No Owser may exempl himself rom Linbility fur the Assessinem
by abendonment of his Lot ar by waiver of the use or enjoyment of all or any part of the Commuon Lilements, St 10
recover o Moncy judgment [or vnprid Assessments, ony pentaliics und interest, shereon, the cost and expenses of such
provecdings, and all reasonable sttomcy’s fees in connection therewith sball he maintuineble without [reclesing or
waiving the Asscssment lien provitded in this Deelarotion.

Section §.12. Successor's Lishllity for Assesunent,  {n addition to the personal obligation of cuch Owuer to
priy oll Assessments and the Associntions perpetunl Tien for such Agsossments, ul succewors 1o the fea simple title of
2 Lot, excepl a% provided in the Seclion nemed Subcrdinetion of Licn below, shall be juinty ond severnity loble with
the prior Owner or Qwners thereol Tar any and ali unpoid Assessments, inorest, late eharges, costs, expenses, ond
atiomey's fees apainst such Lot withowt prejudice (o such suceessor’s right ta recaver [rum any prior Gwner any amounts
puid by sueh sucecssor. This ligbility ol & successor shall nol be persunt! and sholl terminnte upon wimination ol such
successors foe simple inlerest in the Lot In addition, sueh siceessor shall be er. “led (o rely on the stnement of stotas
of Assessmems by or on behalf of the Associlion as we! lorth below.

Section §.13, Sulordination of Lien. The lien of the Assessinuents provided for in this Ducieration shall be
subardinaie (o (1) the licn of real sstate wxes and special povermmental ssessments, (1) liens and cncumbrances reeorded
prior to the racordation of the Decluration, and (i) Yiens for all sums unpaid fr a first mortgage of record, recorded
befors 1he dme on which the assessment sought 1o be enforced beeame delinquent, except it the Association elnims
the pricrity for 6 months’ assessmen lic os gramted in the Acl. The lien of the Assessments shall be superior t0 and-priar
to eny homestead exemplion provided now or n the futre by (he laws of the Siate of Coloradn. Seller's transfur af any
Lot shall not afect the Associotian's Tien except thol sale ur transfer of any Lov pursupnl w forcelosure ol any first
morigage, er any proceeting in licu thereaf, or cancellation or forfeiture shall only extinpuith the Association's liens ns
provided in the Act. The amount of such extinguished lien muy be realicenled and asseesed 1o alt Lots o3 8 Conynnn
Expense a1 the dircction of the Exceutive Bonrd. No sale or transfer shali relieve the purcheser ar transferce of 2 Lol
from liabitity for, or the Lot from the Hien of, any Assessmens muode afler the sale or teansfer, '

Section 8,14 Notlee to Mortgagee. The Association may report 1o rny Morlgepee uny unppid Assessments
remaining unpaid for langer than sixty (60) days ofter the stme sholl hnve become due, i such Mortgagee fiza shall bove
furnished to the Associstion wrillen nolice of the Morigage ond e request for notice of unpaid Asszssments.  Any
Mortgagec holding 1 licn on v Lot may pay ony unpeid Asscssmenl poyable with respect 10 siich Lot, together with any
nnd oll costs and expenses incurved with respeet to the lien, and npen sueh payment that Mertgagee shall-kave o hien un
the Lot for the mmounts paid with the sanis priority os te Jien of e Mongage,

Section 8,15, Statement of Status of Asscssment Payment.  The Association shall furnish o sn Gwner or
such Cwner's designee ar te o kolder of a security iaterest or its designee upon writlen request, delivered personally or
by certificd mail, first-class postage prepiaid, retum receipt, to the Associotion's registered agent, s siglement seiling orth
the amount of unpoid pssesaments currently levied against such Owuer's Lot I no staiement is furniched 1o the Owner
or holder af 1 sceurity interest or their designee, deliversd personally or by ecrtified mail, first-class postuge prepmd.
zetum reesipt requesied, to the inquiring pmty, the Associstion shef! hova ne right to essert o priority lien upon the Lot
for unpoid ossessmenls which were due ns of the Uate of the request.

ARTICLE IX - ARCHITECTURAL REVIEW

Section 9.1. Approval Required. No building, house, hum, coral, oulbuilding, shed; ree house, pen,
doghouse, poal, hot Wb, spa, perch, prlio, gazeba, excuvotion, landscaping, pil. cave, lunnel, bridge, dog 1en. fence, wall,
or any other structure of any kind skall be commenced, erccted, or maintoincd wpon the Property, nor shall sny exterior
painting uddilion, change, or alieration to any part of the Property be mede umil salisfactory and complete plans end
sputificetions showing the design, nature, kind, shape, height, materials and location of the seme chall heve been
subnilled 1o and approved in wriling as to karmony of external design and locatinn in relwion lo surtounding structures,
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tupography, ond netural swroundings by the 1xecutive Bourd. Any improvimenis and alierations whivh are mad: by
Declaron or which are completely within @ building Moy be umderisken without such Exeawtive Toard approval.
Apnroval by the Excaeutive Board is in midition 10 mod not in few of the Suminit Coualy Developmient Code and other
applicable code requircTaen s

Seolion 9.2. Proccdures. The Exccutive Board shehl redew, stady snd approve or reject prapose!
improvements upon the Property subject to these covenanis and restricions wnd us further s facth in b rules and
regulutions of the Exceutive Borrd, sbkapied s provided below.  The Tiscentive Board sholl auempt te cisre that ne
improvements impaiy the sesthetics and monetary velues of the Property.  The Exceutive Ynard shintl consider the
suitability of impravements (including landseaping) and constyucton mauterioke. the quality of materiols wilized in ony
proposed inprovement, the effeet of ony improvements o neighbering propeny: the location, chnricter and method of
utilization of all wikily Encs, the impoct of any proposcd improvement won the nuurs] sumonndings; the tinely end
orderly completion of all such improvements,

Scclion 9.3, Rulex The Excoitive Board may muke such sules and repulations os it decms appropriste 10
govern its proccedings.

ARTICLE X - DAMAGE OR DESTRUCTION

Seclion 10.1. The Rok of the Exceutive Board. Except s provided in that Seetion named Decision Not 1o
Rebuitd Common Elements, in the cvent of demage lo or destruction of all or pant of any Commion Elements
Improvement, or other property covered by insurance writien in the Associgtion’s name under that Anticle nomed
Insanee, the Executive Dotsd shall nrrmpe: for od supervise the prompt repeds and restoration of the dimaged prapenty
{the propery insured by the Association pursuant 10 thol Article named lnsurunce’ may be referred 10 as
*Assoculion-Insured Property™).

Seetion 10.2. Estimate of Damages or Destractlon, As soon o5 practicable afier on event causing dumuge 1o
or destruction of sny part of the Associolion-Tnsured DProperty, the Exccutive Bourd shall, unless such damage of
destruction shail be minar, obinin on estimete or estimates that i deems relishle and complete of the costs ol repoic and
reconstrugtion. "Repeir ond reconstruction® us used ip this Article shafl mean resioring the domeged or destroyed
improvemens o substantinlly the same condition in Which they existed prior 10 the domoge or destriction. Such cosds
1oy nlso include professivnal [ees and premiums for sach bonds us the Exceutive Ronrd delermines 10 be necessary.

Sectiont 10.3, Repalr and Reconatruction. A5 soon a8 fructical afler the damage vecurs and any requited
estimates have been obtgined, the Associntion shail dilipently purstic to campletion the repeir and reconstruction of the
damoged or desiroyed Association-lnsured Property. AS silorney-in-fuct for the Owners, the Agsocivtion may toke any
end all necessary of ppprepricle setion to effvat repuir ond roconsiruction of eny dnnuge 1o the Association-Insired
Property, and no consent or other action by any Camer shall be necessary. Assessments of the Associalion shall not be
abuled during the period of insurance adjustments and repeir pnd recopstruction,

Section 10.4. Funds for Repeir and Reconstructlon, Proceeds received by the Association rom any hazard
instrance carried by the Assncimtion shell be used 1o repair, replace, and reconsiruct the Association- Insured Property,
if snid proveeds are insufficient 1o pay the cstimeted or octual cost of such repeir, replacement, or reconstruction, ur if
wpon completion of such work the insurance proceeds for the payment of such work are insofficient, tie Assoctation
may, pursuani to that Article nnmed Assessments, Scotion narmed Supplementary Assessments, but subject o applicable
1w, levy, ossess, ond colieet in advance from the Owmners, without the necessity of o spemal vole of {the Owners, o
Spacial Assessment sufficient to provide funds 10 pay such estirzated or acwal costs of repair Lnd recansiwuction. Futher
fevies moy be made in ke snanner if the smounts coliecied prove insullicient 1o complete the sepuir, feplecement, or
reconstruction.

Scetion 10,5, Disbursement of Funds Tor Repair and Reconsiructiun. The insurance proceeds held by the

Association snd the ameunts reseived from the Special Asscssments provided for sbove, constilute n fund for the
peyment of the cosis of repair and reconstruztion afier cosuehty. 1t sholl e deemed that the first money disburwed in
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poyment for the cosls of repair and reconstruztion <hall he mnde from insurance procecds, nnd the balonce [yom the
Special Agsexsments. 1 tore is 0 bainnes remaining sfer payment of all eosts of such reppir ind reconstruction, such
balnnce shall be distributed 1o the Owners v proportion (o the conttibutions each Chwner mode as Specisl Assessmanls,
then in equal shares per Lol, first to the Morlgagees and then 1o the Owners, as their uterests appear,

Seelion 10.6, Declsion Mot to Rebaild Common Elementy. If Owners represeniing al least two-Ahirds (2/3)
of the total allocated voles in the Assaciation and two-tlirds {2/3) of the First Mortgagees (based on one (1} vote lor zach
Morlgape which encumbers o Lot) and all directly adversely affected Owners agree in writing nol lo repsir and
recanstruct impravements within the Cormmon Elements rnd if no ullemaive improvuments ore sulhorized, then the
dormuged sroperty shell be restored to ils natural stote ond moinigined o5 an undeveloped portion ef the Common
Elements by the Assnciation i o neat end ntiractive condition, Any remaining insurance proceeds shall be distributed
in accordance with appliceble law.

ARTICLE X1 - CONDEMNATION

Section | 1.1, Rights of Owners. Whenever all or any pan of the Common Elemeins shall be 1aken by any
nuthority having power of condemnation of eminenl domein or whenever eli or any part of the Common Elements is
conveyed in liew of a wking wader threat of condemnation by the Exccnive Boord scting s sttorney-in-fuet for all
Ownery under instructions from any euthority having the power of condempation or eminent Jomain, cich Owrier shul)
be entitled 10 notice of the soking or conveying. The Association shall act a8 atiomey-in-fact [or all Dwners in the
proceedings incident tp the condemnution froaceeding, unless othorwise probibiled by law,

Sectjon ) 1.2. Partia) Condemnuiion, Distrlbutlon of Award; Reconstractlon.  The sward macle for such
tnking shalt! be poyeble 1o the Associntion s trusice for those Owners for whom use of the Common Elements was
conveyed, and the sward shatl be dishursed as follows:

I{ the taking involves a portion of the Common Elements on which improvernenis have been copstrucied, then,
unless within sity (60) days afier such wking Deelarant and Owners wha represent &t lenst two-thirds (2/3) of the voles
of sll of the Owners shall otherwise agree, the Assuciation shall resore or replaee such improvements £o token on the
remaining Jend incltded in the Commen El=menls to the extent lands are availabic fof such restoration or replacement
in gecordance with plans approved by the Exceutive Board and the Architecturs] Review Commitiee. 10 such
improvements an to be repaived or restored, the provisiung in thay Asticle numed Damage or Destruetion above ruparding
the disburscman: of funds in respect to cesuslty demage or destruction which is to be repaired shoil opyly. 1 the toking
docs not invelve any improvements on the Common Elements, ar il there is 2 decision mode not 1o repair or restor, or
if there ore net funds remuining afer any such restoration or replncement is compleled, then such aword of net ~ands
shell-be distributed in equal shares per Lot among the Owners, first e the Morigagees, il any, ond then 10 the Owners,
as thejr interesls appear. '

Sectlon 11,3, Comgplete Condemuation. If all of the Property is taken, tondemnced, sold, or otherwise disposed
of in lizu of or in nvoidance of condemnation, then the regime created by this Duzlaration shall terminale, snd the portics
of the condemnation gwwrd altributable 1o the Common Elements shali be distributed as pravided in thel Seclion named
Disbursement of Funds for Repair and Reconstruclion obove,

ARTICLE XII - MORTGAGEE'S RIGHTS
The leliowing provisions arc for the benefit of holders, insurers, or gunrantors af First Mortgapes en Lots, To
the exten) appliceble, neceseary, or proper, the provisions of this Article apply 1o this Declaration and slso to the Adticles
and Blylawvs of the Associstion.
Section 12.1. Approval Requirements.  Unless at least two-thirds (2/3) of the Mangagees holding First

_Moripages agamnst ony portion of the Property (based on ape vole for cnch Mortgnge owned). and t lesst two-thirds (2/3)
of the Owners hove. piven their prior wrilten epprovel, the Association shell net be entitled to: .
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A, [y netor omission seek Lo sbundor, partiticn, sibdivide. sell, or bunsicr ol or prnt of the Conmion Eloinents
{provided, however thi e granting of casements Jet publiv atilities or for other public purpasts consistent wan e
intended use of sueh Common Rlemens sholl not te deemed 5 transfer within e meaning of (s clause),

B Change the method of deterniining the obligatiors, Assessments, dues, o other eharpes which tmay be lovicd
apainst an Owner,

Scction 12.2, Right to Pay Taxes und Charges, Munigegees who haid First Monigages sgninst Lot may,
jointly o. singly, pay toxes or other cherpes which are in defiult erd which may or have becoms o chorge ogrinst any
Cemmon Elemenly, ond mey pay overdue premivms on hozard insurance policies, or secure new heeeurd insurance
coverage on the lapse of o pelicy for such Common Elements, and Morigagess meking such paymenis shall be awed
immediate reimburscment therefor frem the Associntion.

ARTICLE X1fT - DURATION OF COVENANTS AND AMENDMENT

Scction 13.1, Term. ‘[hc covenmmit and resiriclions of this Declaretion shall run with and bind the lend uniil
twenty (20) yerss aller the dote horeol, efler which time they sliall be automatsally extended for suceessive periods of
time of ten (J9) years each, subject 1o the fullowing provisions,

Section 13.2. Amendment.

A Ihis Declaration, or eny provision of it, may be smended ol any Line by an instrument sipned by
Owners holding not less than [fly-one (51%) pereent of the voles passible 1o be cast under this Declarstion. Any
amendment st be exceuted by the President of the Associstion and recorded, ond approval of such amendmem tmay
be shown by attaching & certifiestc of the Sccretary uf the Association 1o the recorded instrument certifying thal
signaturcs of a sullicient number of Owners spproving the nmendment are on file b the office of the Assointian.

B. Notwithstending srything to the contrury contzined in this Deelaration:

)] “The Declarant hereby reserves and is granted the right erd power to reeond Llechnical
amepdments (o this Declaretion, the Articles of Incorporation and By-Laws of the Agsuciation, ot any ume for the
purpese of correcting spefling, grammor, dates, typographicel ervors, or 28 may otherwise be neceasary 1o clerify the
insaning of uny provision of any of such documents without the consent of oy of the Owners or First Morigegees.,

(i The Declarant hereby reserves and is gramted t right and pow.r 1o record special
emendments to ihe Declarntion, the Aricles of Incarpormion end By-Laws of the Associotion al tny time ip order Lo
camply with any requirement of any of the Agencies or 1o induce any of the Ageneies lu inake, prrchase, 'l insure
or guarantec First Mortgapes, 0 comply with the requirements ond g «vers sl forth in ihe Act or to confirm with any
Amendments, modificalions, revisions ar revoeations of the Summit Caunty Drevelopment Code, without the gunsent
of the Owpers or ony First Morigngess.

Seetion 13.3. When Modifications Permitied.  Notwithstonding the provisions of (it Section namcd
Amendment shove or that Section named Revacation below, ro lermingtion, extension, madificmion, or amendment of
this Declaration made prior te the lerminoton of Declarant’s control shall be effeclive dnless he prior writien approval
of Declprant is first obtoined,

Seclion 13.4. Revoeatlon, This Declargtion shull not be revoked, exeepe bs provided in thet Article named
Cend.mnatior, regmding 1otal condenmation, without the consert of all of the Owrers evidenced by s writien instrument
duly recorded,

ARTICLE XIV - FROTECTIVE COVEMANTS

Suclien 14.1. Improveraents Prohibited. No used or second-band structure, no building of u temporary
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charagtzr, 1o Mobile home, houss tepiler, tent, shinck, o outbuilding stull be ploced or used on the Property, vithe
tesporarily or permanently, exvept those items which are necessary lor construction may Se used during the period
extending po leter then (@) cighteun (&} months sfler commencainent of construction or {3) the dpte of subsiaming
cormpleticat of soid improvement, whichever ix carlier, The placemunt, uppenrinee and muittenonue of such wmporary
structures may be subjest 10 reasonable rules of the Exesutive Banrd goveing such mutturs.

Seclion 14.2, Pets, Dings, enb. or customary heusehold birds may be kept un the Property, not to exceet
vne (1) dog sod one (1) cal per Lot without the written approval af the Executive Boord, Such pets shall nov be
kept outside the Tawnhome urless the pat is leashed and under direey supsrvision snd contrel of the Owner,  All
pet refuse and waste shall be prampily picked up by the Owner. Mo pets owned by persons other thnn Owners,
nor sty wild animad, reptile, or bind muy be tmpped, tpmsported, kepl or nuintmieed onywhere vpon the Properly.
Breeding of uny animals on tha Propesty is specifically probibited, The Executive Boand may bopt rules rustricting
pets whith are noisy or nuisanees.

Section 14.3. Trash. No rash, nshes or ather refuse ar gebris sy be throvwn or dumped on tie Propertt The
burning of refuse out-of-doors shall nol be permitied. Mo incincralors ot other device for the turning of refuse indoors
chall be consiructed, nstalicd or used. Wasic materinls, parhage and trash shall he kept in sonitary containers, enclosed
and screencd fromt public view, proteciad from disturtinnee, and dispoased of with rensoneble promypness.

Section 14.4, Nustous ar Offenaive Activity, No noxies or affensive aclivity shall be conducted on any Lul.
vor skall snything be done or pleced on any Lot o the Praperty which i& or may become 4 nulsanes of eause
embarrassment, disturbance or enheyance 1o others. Np Jights sholl be emitied from any Lot which are unrersontbly
bright oF couse wreasonable glare; 0o sound shell be emitted from any Lot which is unreszonubly loud or annoying: and
o odot shatl be emitled from any Lot which is noxious or unrensonably sfiensive to other Qwners.

Scetion 14.5. Maintenance of Property. Every Lot sholl be kep! und mainteined by the Owacer thereof in 2
elenn, safe, ptirtetive and sightly condition and in good repeir, and no lumber, grass, shub, or tree wappings or plont
swhste, metals, bulk materigls, sorap, refuse or trash sbal] be kep), stored or gllewved 10 accumulaie on ony Lot

Section 14.6. Slgns. Mo signs, biltbeards, post= Loords, or advedizing sinicture of any kind, shoil be erceicd
or maininitied for any purpose whatsoever cxcopt such signs ag have besn approved by the Lxecutive Boprd pursuant
10 its repulations.

Section 14.7. Restriction on Ure and Rental. A Townharme may be used for residentis} pwposes only and
moy be lcased for lerms of not less thon thiry (30) days. No Townhome sholi be uged except by o single fumily
equivolent proup residing in a single-family dwelling ond for purposes incidental or sccessory therelo, except for sales
andfor canstruction tuilers and model homies used by Declorant ar its assigns. Determination 28 1o wheiber uses arc
intidentsl or necegsory 16 single-family residentiol purposes shall be made by the Executive Board, but under no
circumstances shall such ineidental or accessory use be sonswued to permit the carrying on of wy Wade, business,
profession or empicyment (ather tian 8 home ogcupetion o5 oy be permiticd under the applicable zoning codes), or
ute of the Townhome far o bosrding house.

Section 14.8. Houze Number, Ench dwelfing shall have o house nurnher with & design and gt ¢ location
estnblished by the Executive Board,

Seclion 14.9, Landscapling, Al surface ereas disturbed by construction shiall b fandscaped ar cewmed {a the
ratursl condition, Any and al) lendscaping, other then returning surface srens 1o their natursl condition, must be
consented to in writing by the Executive Doard; provided, that this shell nat be construed 1o prohubit any seasonal
changes made in the naturnl envisopment such os fiower or vagetoble goedening, and shall vot include the addition or
isolated removal of plantings or rees unless such results, or could resul, in 5 materiat change to the Praperty or Lol, as
applicable,

Sceliorn 14,16, Suteflite Dishes. Al saccllite dishes and deviees or facililies to ironsmit or regeive “lectronie
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sigants, radio or {elevision waves are probibited naiside a Townhome uness first approved by U Executive Buard.

Seution 14,01, Veliicles and Packing, Perking of a typical, licensed and operahle passenger vehicles am) rugks
Jess than 7,500 pounds pross vehick: weight moy be permitied isside cach Townheme’s designated gronge or un e
nerking space direetly in front of each Townhome's designated gorege, which preax nro depicted as Linited Comsuon
Elements nn the Plat. Owsiers are prohibited frons packing vehicles in any ather lacation other an lhose refereneed in
dsis section unless olbervise ppproved by he Exceutivs Hoord. Unless otherwise determisned by the Esveutive Dourd,
na matorbihe ar matorcyele, bicyele, irail bike, trofler, mabile bome, recreation vehicle, irector, hout, snownuabile, or
twy inoperushie vehicle of any type, shell be parked ar stored quiside o parage. Bicycles nust be sloeed hnside gorges
or in extoblished bizycle racks. .

Soction 14.12. Timeshure Restrlction. Mo Owner of any Townhome shull vier or sell sy interest in such
Tovmhome undet a "limesharing” of “imervel cwnersaip” plan, or why similar plan without the specific priar wailen
npproval of the Associetion and Declargnt (during the period of Declarant’s copure] as further deseribed in thot Seetion
nomed Period of Declarant’s Control).

Section 14.13. Windew Treatment, In order 0 keep the Townhome Preject consistent and uniform in
sppearsnce os viewed from the enteror, oaly window cuverings tined in the colors  of whiky or affewhile shall be
alowed.

ARTICLE XV - DEVELGYMENT RIGHTS

Seclion 5.1 Development and Withdrawsd Rights, Declorant expressly reserves the right Lo creste Lots,
Comunon Elements and Limited Common Elemenis on all or any poction of the Cammon Elerients.  Declorant may
wxergise such rights on alt or any portien of the Commion Eleinents in whntever order of development Declerant, o is
sole diserclion, delermines, Declarant expressly sescrves the right to withdraw all or any purtion of the Propedty by
recording o document cvideneing such withdrawal ir, the affice of the Clerk and Recordet af Swivmii Counly; provided,
however, ) o mproved Lol may be withdrmvn alier that Lot has been conveged 1o o Pursheser, The propeny
withdrawn from the Property shefl be subject to whatever casements, if ey, are reasonably neceyeary for goeess 1o or
operaticn of the project. Declarunt shall prepore and record in the office of the Ulerk end Recorder of Summiiz Towly
whntever dovuments are neecssory 1o evidenee such caserments.

Section 15.2. Amendment of the Biat. Decforant sheif file an Amendment of the Fiat showing the location
af the additional Lois snd Commen Flemepis. The Amendment 1o the Plm shail subgtantially conforin ta the
requirements contnined in this Devieration,

Section 15,3, Amendment of the Doclaration. IT Declorant elecls 1o ereate common elements, fimited
common elements or sdditionsl Lots wihin the Projeet, or any part thereol, or submit sdditiont! impravements 10 this
Declaration, or o subdivide Lats, 8 such time s construetion of the fnprovements on tie Property or the cdditions
improvements ar: substantislly complele, Declarant shall record an Amendmenl 10 the Declorption realioenting the
Common Expenses o ihat the Corunen Expenses appurienant to each Lot witl he apporiioned omang the wtal number
of Lots submitted to the Declornion. Tite Common Expensss assessed 1o cnch Lot in the Project, os expanded. shaff fic
divided equally smang alt Lats, subject lo the adjustments pormissible urder that Sevtion entitled Apportionment of
Period Asvessmenty,

Scetion 15.3. Interpretation, Recording of amendments to the Declarstion twvd Plut in the olfice of the Clerk
ung Recorder of Summit County shail awomatically.

A Vest in ench existing Lat Owner any additional ights or interest gppurtenant 1o hisher Loy,
and
B. Vest in each existing Mortgepee  pucfected security interest in e sdditional rghts or

inlerest appurtenas o the encumbered Lot
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Upan the recording of an Amendment to the Pint, the definitions used in this Declarotion shull srtomatienlly
e extende 1o epeompass sad W nefer W the Propenty, as improved. ATt conveyances of Lots ofter such amendment shall
be clieetive to trarwfer fights in the Commen Blements ns improved, whether or wol reflrenee is ninde w sny Amentdment
w the Decloroion or Pl Reference o the Declaration pnd Piat in wny insteument skall be deemed w inelude eli
Agnendments 1o the Declaration and Plal without specific relerence terdto,

Section 15.4, Maximum NMumber of Leta  The maximuwn mumber of Townhomes in the projeet sholl not
sxceed niney-mine (99) Townbomes, Deelarant shall not be obligated 1 wsprnd the pruject heyond the nunber of
Towshoimes injtinlly submitied (o Mis Declarntion.  However, Gie maximum rumber of Townhomes pemitied on the
Expansion Property shalt be forty-four (44) unless approval for pddilional units is obioined pursun 1o the Summil
County Development Code. All Owners agree nol 1o oppose eny subdivision plan on the Expanson Property if density
does nol exceed forty-four (44) Townhomes.

Section 15.5. Conatructian Ensement. Declarant expressly reserves the right o perform any work, repairs sid
construction work, sl io ure materials in seoure stens, on the Lots and on the Comminn Elements and the fuwre riphy
to comro} such wark and repirs, and the Fight 1o seeess thereto, until its completion. All work mey be performed by
Declaran without the consent or opprove) of any Owner or Morigogee. Declarant hos such en casement through the
Common Elcments a8 may be reasonebly necessary for the purpose of discharging Declurant's obligations and exepeising
Peclaront's reserved rights in this Declerstion. Stch epsement includes the right to construet underground wtitity lincs,
pipes, wires, ducts, conduils, and ather facilities across the lond not designated a3 reserved for fsture development in
the Decleration or on e Plat [or the purpose of Rurnishing wility and other services 10 the properiy so reserved for future
development.  Deciaraniz veserved construction cosemenl includes the right to grani easements to public wtility
compenics ond o convey improvements Wil those casements anywhere in the Commen Elements not pecupicd by
on improvement, i€ any. If Declarant grants any such spsements, te Plat of the Property will be smended 10 snclude
reference {o the recorded easement.

Section 15.6. Reciprocal Exsements. [ property s withdrawn from the Property ("Withdrawn Property™) the
Lot Owner (s of the Property andfor Withdrawn Property shall have whalever cusements qre necessory or desirable, if
any, for nceess, utility service, repnir, mainienance and emergencies over and across the Property and the Withdrawn
Property.

Declerant shall prepare ond reeerd in the office of the Clerk  and Recorger of Summil County whalever
documents ore Necessary 10 evidence such easements ond shall gmend the Plat to the Duoglaration 1o inelude reference
to the recorded cosctneni(s). Preparntion and revordation by Declarant of an ehsena sl pursugnt 10 this Section shell
conclusively determine the exislence, Jocation imd exient of the regiprocal easements that are neeessary ar desirable s
contemplaicd by this Secticn,

Section 15.7. Termination of Development Rights. The Development Rights reserved 10 the Declaran for
itgelf, its suscessors and assigns for the development of the Property, shall expire twenty (20) yeors from the detc of
vocording, his Declaratjon, unless the developmient rights are (i) extended os allowed by taw or (if) reipsialed or extended
by the Assacinlion, subject to whatever terms, conditions, and limitations the Exeeutive Board may impuse on the
subsequent exereise of the Developrment Riphts by Declarant,

Section 15.8, Transfer of Development Riphts. The Development Rights crested or soserved under this
Arlicle for the benefit of Declarunt mey be ransferred to any person by instrument deseribing the rizhis ronsferred and
recarded in every county in which ony portion of the Project is located  Such insyrument sholl be exeeuted by the
wransieror Decierent ond the transferce.

ARTICLE XV1- GENERAL PROVISIONS

Section 16.1, Enforeement, Exeept os otherwise provided ix this Declarmion, the Executive Board, Declarent,
or any Owner shall nave the right to enforce, by o procceding at law ar in equity, all restrictions, conditions, covenems,
raservotions, liens, and chorges now or hereafler impased by the provisiuns ol this Declacstion. Failure by te Excontive
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flunrd af the Association, Buelirant, or by any Owner Lo enfaree any covenant or restriction comained in thix Deelarntinn
gholl in no event be deemed a waiver af the tight 10 0o so thereufer,

Additionully, any such viotstion shinjl give the Declaramt or the Execulivee Boerd the right, in addilion 0 eay
otlier rights set forth thereia, (i} 1o enter the Lot ur improvement thereon in which, or a5 1o which, such vinlation or
brench cxisls ond 1o summarily abate and remove, at (he cxpense of the defauling Owner, ny structure, thing or
candition that may exist therein in viclation of the Declaration or rules adopied by the Execwtive Boeard or Maneger
wilhout being deemed puilty in ony manner of trespass of tay olher eivil or legal violatior, end (i1} 1o ¢njoin, abate or
Temedy by approprinte lega! proceedings, cither ol i or in gyuity, the conlinuence of any breoeh, with eoch Owner or
alher purson constricling improvements upon tie Proparty herehy weiving the posting af o bond uppn entry of such
injunction. All ressanabic atiomeys fees and costs inewred by the Declarnnt or Ui Assotistion in ¢ il ta enforee the
wems hereof shall, if soid Declarunt or the Association prevails ity such action, be recovercble from the losing party.

Section 16.2, Severabillty. invelidation of any ore of these covenanls or sestrictions by judgment or court erder
shat! in no way affect uny oiher provisions which shall remain in full foree and elfeel,

Scction 16,3, Rule Apninst Perpetuities. Nul\\*ith‘slnnding mything in this Declaration 1o the contrary, Lhe
creatien of ooy interest under Ihis Declarution shall vest, if w all, within the period of time megsured oy the lile of tiw
gurvivor of the now living children of Prince Charles, Prince of Walos, plus 21 yaers.

Section 16.4. Conflicts Between Documents. [ncpse of conflict Lelween this Declarzlion and the Articles and
the Bylaws of the Associntiun, this Declaration shull control. In cose of conflict belween the Articizs and the Bylaws,
the Articles shall contral.

Seclion 16.5. References to Summlt County Standurds. Wheraver in this Declaralion there 1s o relerence
to land use regulntions, zoning, ollier Summit County siondsrds, ony plats eppraved by Summit County or any other
federa), stote or local rule, love of reguinlion, such references shall sulomatically be waived, releascd, modified or
stnended, as the cose moy be, Lo carrespond with any subsequent waiver, release, modilication or umendment ol such
regulstions, zoning, other Sumenit County siandard, Approvel Resatutions, plats o5 any other rule or law.

DECLARANT: 5C8 Group, L.1.C.,

a Cwnbllhy_ comtiuny

-

P , Manager

STATE OF COCLORADO )
) &8,
. County of Summil 3

il -

);-'J‘| Y Kie
d The forcgoing instrument was acknowledged before me this ¥ It day of \ﬂﬂ , 1996 by
7 ;1[1 klﬂCﬁEi!L%EﬂE‘ﬂV as Mannger of SCS Group. L.L.C., a Colorado fiited ligbiljty company.

{ ¥y Commyssic @m.;/
" EMZLZC/#EJL/

ogary Pl
CAMARKSPYGLASSDECS.WrD LAURA RUSSETTE
' NOTARY PUBLIC
STATE OF COLORADD
#y Commission Expires 03132000
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